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We have a dedicated rental team dealing 
with a diverse property portfolio from rural 
cottages to town houses. Tenant demand for 
rental properties has gained pace in recent 
months and the rental market is undergoing 
something of a boom at present with many 
landlords able to increase their rental levels 
signi�cantly in some cases. 

The rental market is no doubt being 
fuelled by the general uncertainty in the 
economy and the lack of availability of 
mortgage lending in some places where 
prospective purchasers are taking the option 
to rent rather than buy.  

We have a diverse range of properties 
on our books covered by Rent Act tenancies, 
Rent Agriculture Act tenancies and Assured 
Shorthold Tenancies under the Housing Acts. 

Contact Liz Farrall or Emily White at 
Eccleshall, or Annette Cartlidge at Newcastle 
for more information.

The recent Annual Conference for Rural Arbitrator’s 
revealed there are just under 250 applications made 
to the Royal Institution of Chartered Surveyors 
Dispute Resolution service for the appointment of 
an Arbitrator for rent reviews due at the Michaelmas 
(29th September) term date. These will be a mixture 
of reviews under the Agricultural Holdings Act 1986 
(AHA’86), for tenancies pre-dating the 1st September 
1995, and reviews of Farm Business Tenancies (FBT) 
granted subsequently under the Agricultural Tenancies 
Act 1995. Some interesting pre-hearing negotiations 
are likely to take place, particularly in the light of 
the high level of the current single farm payment, the 
quest for extensi�cation for progressive businesses, 
and recent case law.

Rents for new FBTs suggest there is now a 
signi�cant differential between the open market, 
and review �gures to be negotiated or awarded at 
arbitration for AHA’86 tenancies. The reason for 
this is the strict code under which AHA’86 reviews 
are to be conducted. Pressure is now mounting from 
Landlords for some form of re�ection of the wider 
market to be made, even though the code appears to 
prohibit it.

Section 12 and Schedule 2 of AHA’86 prescribe a 
strict formula for the assessment of the amount of rent 
to be paid on a review. It states 
...the rent properly payable in respect of a holding 
shall be the rent at which the holding might reasonably 
be expected to be let by a prudent and willing 
Landlord to a prudent and willing Tenant, taking into 
account... all relevant factors, including... the terms 
of the tenancy..., the character and situation of the 
holding..., the productive capacity of the holding and 
its related earning capacity, and the current level of 
rents for comparable lettings,...

Its interpretation and the issue of marriage value 
were thoroughly examined in the case of JW Childers 
Trustees v Anchor in which the judge said 
“In my judgment, the legislative intention was by 
Section 12(2) and Schedule 2 to provide a complete 
statutory code to �x rent and that code should be 
applied without addition, or, I add subtraction.” 
Later he said 
“It is a barren exercise to compare that with the open 
market; such a comparison is not relevant and it takes 
the Arbitrator’s eye and The Court’s eye off the ball.” 
The case was appealed and in his judgment Morrit LJ 
drew attention to the fact that the words “in the open 

An immaculate Modern Residential Holding with imposing 
individually designed 4 bedroom dwelling. 6 Bay double 
sided stock shed and 70.53 acres of good quality land within 
a ring fence. Spectacular location.  
Agricultural Occupancy Condition.

An imposing Georgian farmhouse, ready for sympathetic 
upgrade, lying within an unspoilt North Staffordshire active 
farming community, handily placed for convenient access to 
all local centres of population. Offers Invited.
Price Guide: £675,000 - £700,000

Ellenhall, Staffordshire 
(sold)

A Future for Auctions?

A distinctive traditional farmhouse with a wealth of architectural 
features, ready for a comprehensive upgrade to take full 
advantage of its rural location and convenient access to A500 
and M6 motorway. Total Area 8.93 Acres (3.615 Hectares).
Offers Invited - Price Guide £575,000 - £600,00

Audley, Staffordshire 
(for sale)

A unique opportunity to acquire an established farming and 
residential estate within a ring fence. Comprising country 
residence, range of barns converted to holiday lets, modern 
agricultural buildings, approximately 200 acres of agricultural 
land and 200 acres of woodland together with an established 
shoot. Available as a whole or in two lots. Price on Application.

Eccleshall, Staffordshire 
(for sale)

With splendid south facing rural views, West View comprises 
a 3 bedroomed detached dwelling in need of renovation and 
improvement. It is available within a 1.3 acre plot, with a two 
storey brick and tile barn of some 800 sq ft (GIA approx) and 
range of other outbuildings.
Guide Price in the region of £375,000

Tittensor, Staffordshire 
(sold)

Standon, Staffordshire 
(sold subject to contract)
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market” originally forming part of the statutory code  
in Section 8 of the Agricultural Holdings Act 1948 had 
been deleted by Schedule 2. He declared 
“There is no reason to suppose that such exclusion was 
not intended to have effect” 
However, Judge Morrit, acknowledged problems  
were occurring for people trying to operate the 
formula and thought that was because they were 
taking the case judge’s words too literally. He felt it 
did not prevent you from taking into account implied 
assumptions.

Those implied assumptions were further examined 
in a recent Scottish case of RW Morrison-Lowe v The 
Executors of the Late TH Patterson.  Amongst other 
things the Scottish Land Court seemed to broaden 
the spectrum of assumptions that could be added to 
statutory formula by examining the effects of the 
single farm payment on budgets (despite the fact that 
these are usually vested in the tenant), the requirement 
to disregard scarcity, and limiting budgets solely to 

the date of assessment. A Scottish Land Court case 
has no precedence in English law, but it does widen 
the debate as to the level of implied assumptions to 
the re�ected in the interpretation of an otherwise strict 
code. For instance, are FBT tender rents indicative of 
productive and related earning capacity of holdings 
in general (and thereby the subject), should the single 
farm payment be added to the budgets up to and 
beyond 2012, are FBT rents, and the whole package 
of bene�ts available to the tenant from his lease, to be 
included in all relevant factors?

The gap between new FBT rents and AHA’86 
rents has never been greater, and in some cases, can 
be double. It is no surprise, therefore, that minds 
will be exercised to present interesting and convincing 
arguments to Arbitrators on a subject that is precise 
in its wording, but somewhat imprecise in its 
interpretation.

John Hinson is a member of the RICS panel 
of Rural Arbitrators.
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Sales - a selection of our properties

The auction system is very much part of the agricultural 
world and an accepted method of offering for sale 
farms, livestock, machinery and land. Cattle markets 
have diminished in number, and in throughput, but 
still offer an important market place which is seen 
as open and transparent as do farm dispersal sales 
for both livestock and machinery. Most agricultural 
auctioneers will tell you that, whilst they are hard work 
and generally a challenge, they are probably the most 
enjoyable part of what we do! 

Auctions date from ancient history with auctions of 
women for marriage being recorded in Babylon in 500 
BC. In this country auctions really got going during the 
17th Century and have continued, with little change in 
the methodology, ever since.

Things are, however, now changing. As with all 
things in life the computer and electronic data transfer 
is prominent and on-line auctions are an important part 
of the commercial world. Probably the most famous 
is Ebay where it is possible to purchase just about 
anything off just about anybody, but there are also more 
dedicated sites with on-line auctions and also live feeds 

from actual auctions giving the potential purchaser the 
ability to compete with the person standing in front of 
the auctioneer.

Electronic auction sales of cattle were tried and 
20 years ago our partners looked at a system which 
was being operated by a Scottish �rm. We decided at 
that time, and I think it is true today, that when buying 
livestock of any sort, it is essential to have inspected the 
animals personally, and the best time to do that is at the 
point of sale. It is true to say that e-sales for livestock 
never really took off in the UK. 

I can see that, in future years, there will be an 
increasing use of computerised selling methods. I 
also think, however, that the traditional skills of the 
auctioneer will continue to be required and there will 
be a man or, increasingly these days, a lady standing in 
front of you taking bids with a varying degree of patter 
and banter.

Hinson Parry & Co. conduct auctions either by 
conventional or internet methods. We accept that 
auction is, however, not the only system and that 
differing assets require different selling methods to  

get the best results, particularly having regard to the 
state of the market.

Recently we have taken the lead in selling a 
number of prominent dairy herds, notably Lord 
Stafford’s dispersal sale at the Swynnerton Estate in 
Staffordshire and we continue to hold collective and 
speci�c dispersal sales throughout the year for farmers, 
commercial businesses and a range of insolvency 
practitioners and the Of�cial Receiver. Our bi-annual 
collective sale at Swynnerton Army Camp continues to 
be ever popular with the last sale inviting over 750 lots 
from a range of vendors.  

We can advise and assist you in the disposal of your 
assets whether it is property, livestock or machinery.

Contact Bill Parry for further information.
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